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DETAILED ACTION 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-5, 7, 9, 10, 14, and 17 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites the limitation "the bottle or container" in line 3. There is insufficient 
antecedent basis for this limitation in the claim; 

In claims 9 and 14, line 2; "to provide a seal between the casing and the container." is 
vague and indefinite as it is not clear how applicant will be able to provide seal between the 
machine casing and the container?; 

Claim Rejections - 35 USC§ 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-5, 7, and 9-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vander et al. (U.S. Patent No. 5,419,094) in view of Stahlecker (U.S. Patent No. 6,230,472). 

Vander discloses a capping head device for application of caps on bottles or containers 
comprising a casing having an end mouth designed to fit on "the bottle or container" so as to 
define a closed chamber (Figs. 1 and 2; via capping machine 10 and casing 28 and 34 defining a 
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chamber); a capping head disposed within the chamber (Figs. 1 and 2), the capping head directly 
contacting the caps so as to apply the caps to the bottles or containers (Figs. 1 and 2); and the 
casing is mounted on the capping head (Fig. 1; via capping head 54) so as to be movable 
therewith towards and away from a bottle or container and that the closed chamber is defined by 
the casing when the casing engages the bottle or container as a result of the lowering movement 
of the capping head onto the bottle or container, see for example (Figs. 1 and 2). 

Vander does not disclose that means for connecting the closed chamber with a source of 
vacuum. However, Stahlecker discloses a similar capping device with means for connecting a 
closed chamber with a source of vacuum (via vacuum 28 on closed chamber). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have modified Vander' s capping device with the use of vacuum 
means within the closed chamber, as suggested by Stahlecker, in order to evacuate the closed 
chamber including the bottle out of any air to keep the chamber sterilized (column 4, lines 5-7). 

Regarding claim 2: Vander discloses that wherein the casing (Fig. 2) is mounted on the 
structure of the capping head (Fig. 1) with interposition of rolling bearings and has its end mouth 
made in an end wall that is elastically compliant within the casing, see for example (Figs. 1 and 
2; note that it is inherent to use bearings in such machines). 

Regarding claims 3-5: Vander in view of Stahlecker do not disclose that the connection 
means for connecting the closed chamber with a source of vacuum comprise valve means set 
between the structure of the casing and the structure of the capping head; wherein the valve 
means comprise a valve body rigidly connected to the casing and mounted with the possibility of 
axial sliding with respect to a valve element and has two opposite operating positions, which it 
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connects a chamber communicating with the space inside the casing to an opening for connection 
with the source of vacuum and in the other of which it connects the chamber to an opening for 
connection to a discharge. 

The examiner takes an official notice that with any vacuum source connected to a device 
it is a must to have a valve; this is old, well known, and available in the art in order to control the 
force of the vacuum. About the exact location and connection of the valve in respect to the 
device and vacuum source, it is a matter of engineering design choice to place the vacuum source 
and valve in the best way and efficient in respect to the device. 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have modified Stahlecker's capping device with valve means 
connected and installed in the device with respect to the vacuum source as a matter of 
engineering design choice, in order to control the force of vacuum in respect to the chamber. 

Regarding claim 7: Vander discloses one or more capping heads (Fig. 1). 

Regarding claims 9 and 14: Vander discloses that a seal ring provided on the end mouth 
of the casing "to provide a seal between the casing and the container", see for example (Figs. 1 
and 2; note that it is inherent such sealing ring should be provided in such machine to seal the 
cap to the bottle). 

Regarding claims 10 and 16: Vander discloses that the capping head includes means for 
imparting rotation to the caps, see for example (Fig. 1; note that it is inherent that in such 
machines there are means to rotate caps to be secured to the bottles). 

Regarding claims 1 1 and 17: Vander discloses that the casing is being moveable relative 
to the container from a first position displaced from the container to a second position at which a 
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bottom end portion of the casing contacts the container, see for example (Fig. 1); an exterior of 
the container below the casing is outside the chamber (Fig. 1; via most portion of the bottles are 
outside the chamber). 

Regarding claim 12: Vander discloses that the capping head is coupled to the casing 
(Figs. 1 and 2). 

Regarding claim 13: Vander discloses that the capping head applies cap to the container 
when the casing in the second position (Figs. 1 and 2). 

Regarding claim 15: Vander discloses that the container is a bottle (Fig. 1; via 14). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sameh H. Tawfik whose telephone number is 571-272-4470. 
The examiner can normally be reached on Tuesday - Friday from 8:00 AM to 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi Rada can be reached on 571-272-4467. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



SamehH. Tawfik 
Primary Examiner 
Art Unit 3721 



